PART III–A SEXUALLY ORIENTED USES
9-301: PURPOSE AND INTENT
The purpose of this Chapter is to establish reasonable and uniform regulations to minimize and
control the negative secondary effects of sexually oriented businesses within the municipality in
order to promote the health, safety, and welfare of the citizens of the municipality. The provisions
of this Chapter have neither the purpose nor the effect of imposing a limitation or restriction on
the content of any communicative materials or communication, including sexually oriented
entertainment. Similarly, it is not the purpose nor effect of this Chapter to restrict or deny access
by adults to sexually oriented entertainment protected by the First Amendment, or to deny access
by distributors and exhibitors of sexually oriented entertainment to their intended market.
Furthermore, it is not the intent or effect of this Chapter to condone or legitimize the distribution
or exhibition of entertainment that is obscene.
9-302: DEFINITIONS
EMPLOYEE shall mean a natural person who performs any service or work on the premises of a
sexually oriented business, including but not limited to providing entertainment, performing work
of a management or supervisory nature, or performing support functions, on a full-time, part-time
or contract basis, whether or not the person is denominated an employee, independent contractor,
agent, or otherwise and whether or not said person is paid a salary, wage or other compensation
by the operator of said business. EMPLOYEE does not include a person on the premises
exclusively for repair or maintenance of the premises or equipment on the premises, or for the
delivery of goods to the premises.
EXCRETORY FUNCTIONS shall mean urination, defecation, lactation, ejaculation and
menstruation. It shall not mean urination and defecation performed in a public or employee-only
restroom in the manner in which those facilities are intended to be used, and when not performed
or presented for a commercial purpose. It shall not mean lactation as part of breast-feeding an
infant, unless performed or displayed for a commercial purpose other than education and training
in the art, science or technique of breast-feeding an infant.
MUNICIPALITY shall mean the City of Oak Forest, Illinois.
NUDITY or NUDE shall mean exposing to view specified anatomical areas or any device,
costume, or covering that gives the appearance of or simulates any specified anatomical areas.
PATRON shall mean any natural person who is not an employee.
SEMI-NUDITY or SEMI-NUDE shall mean exposing to view, with less than a fully opaque
covering, any portion of the female breast below the top of the areola or any portion of the buttocks.
This definition shall include the entire lower portion of the female breast, but shall not include any
portion of the cleavage of the female breast exhibited by a dress, blouse, shirt, leotard, bathing
suit, or other clothing, provided that the areola is not exposed in whole or in part.
SEXUALLY ORIENTED AMUSEMENT DEVICE shall mean any machine or device which is
designed, intended, displayed or kept as an amusement or entertainment, and may be operated
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upon the insertion of a coin, slug, token, plate, disc, electronic key, credit card, debit card or any
similar item, or the use of which is made available for any valuable consideration, and which
displays a natural person, people, or characters as in cartoons and animation, live or by any
medium, including without limitation film, motion picture machine, projector, filmstrip, videotape,
digital video disc (DVD), laser disc, compact disc (CD), floppy disc, photograph, slide, television,
book, magazine, and computer software, engaged in specified sexual activity or displaying
specified anatomical areas.
SEXUALLY ORIENTED BUSINESS shall mean any of the following when done in a place where
the public is invited or permitted, or when done for any commercial purpose including sale and
rental, regardless of who pays or receives the consideration therefore, and regardless of the form
of consideration:
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1.

Exhibition or display of a natural person or people in the state of nudity or seminudity, or engaged in specific sexual activities, or excretory functions;

2.

Premises with a sexually oriented amusement device;

3.

Rental or leasing of a hotel room, motel room or similar room for a period not
exceeding ten hours, but not including dining rooms, banquet rooms, ball rooms,
conference rooms and similar facilities unless they are used or to be used for
specified sexual activities or excretory functions;

4.

Offering of physical contact in the form of wrestling or tumbling between natural
persons of the opposite sex, when one or more of the persons is nude or semi-nude,
and also the offering of physical contact which constitutes specified sexual
activities regardless of the sex of the person performing or receiving the contact;

5.

Offering of products, services or activities by or with a natural person or people
when one or more of the people, whether a patron, agent, employee or otherwise,
is in a state of nudity or semi-nudity;

6.

Displaying or offering to others any recorded depiction of a natural person, or
created image or character, as in cartoons and animation, by any medium, including
without limitation film, videotape, closed-circuit television, digital video disc
(DVD), laser disc, compact disc (CD), floppy disc, photograph, slide, television,
book, magazine, and computer software, which is:

7.

Characterized or distinguished by an emphasis on the depiction or description of
specified sexual activities, excretory functions, or specified anatomical areas;

8.

Advertised or otherwise held out to the public as being characterized or
distinguished by an emphasis on the depiction or description of specified sexual
activities, excretory functions, or specified anatomical areas, including without
limitation, the use of the term “adult” and the use of the designation of one or more
“X” such as, but not limited to, “XXX”;

9.

The display and offering to others of novelties, instruments, devices, or
paraphernalia that are designed primarily for use in connection with specified
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sexual activities or that give the appearance of or simulate any of the specified
anatomical areas;
10.

The term SEXUALLY ORIENTED BUSINESS shall exclude the following:
(a)

The display and offering to others of condoms, spermicide or other nonprescription contraceptives, unless displayed and offered to others on the
premises of a business which would otherwise be considered a sexually
oriented business;

(b)

The display and offering to others of drugs, instruments or devices which
require a prescription, that are designed primarily for use in connection with
specified sexual activities, and which are in fact dispensed by or under the
supervision of a pharmacist licensed by the State of Illinois;

(c)

The display and offering to others of instruments, devices, or paraphernalia
that are designed primarily for use in connection with specified sexual
activities if they are displayed and offered to others on the premises where a
pharmacist licensed by the State of Illinois is employed to dispense
prescription drugs, instruments or devices;

(d)

Breast-feeding an infant, unless performed or displayed for a commercial
purpose other than education and training in the art, science or technique of
breast-feeding an infant;

(e)

The display and offering to others of motion pictures, by any format, which
have received a rating from the Motion Picture Association of America of G,
PG, PG-13, R or NC-17, when offered or displayed substantially in their
entirety;

(f)

Libraries and museums funded in whole or in part by federal, state or local
governmental funds;

(g)

The display and offering to others of items which would otherwise qualify
as a sexually oriented business pursuant to this Section, if and only if the
display and offering are done for a commercial purpose, and all of the
following apply to the business displaying and offering such items to others:
(i)
(ii)
(iii)
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Less than 20% of its gross income comes from the sale, rental or
exhibition of the following types of items;
Items which are characterized or distinguished by an emphasis on
the depiction or description of specified sexual activities, excretory
functions, or specified anatomical areas or any combination thereof;
Items which are advertised or otherwise held out to the public as
being characterized or distinguished by an emphasis on the
depiction or description of specified sexual activities, excretory
functions, or specified anatomical areas or any combination thereof,
including without limitation, the use of the term “adult” and the use
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(iv)
(v)
(vi)

(vii)

of the designation of one or more “X” such as, but not limited to,
“XXX”;
Less than 20% of its display space is used for the sale, rental or
exhibition of the items described in paragraph (1)(a) and (b) above;
Less than 20% of the items it offers to others are the items described
in subsection (1)(a) and (b) above; and
The items described subsection (1)(a) and (b) above are segregated
from all other displays and retail areas of the premises by a solid
partition from floor to ceiling with no openings or windows and with
entrance and egress by means of a solid door posted with a sign not
less than one foot by one foot with the words “UNDER 18 NOT
ADMITTED” lettered on the sign, except that magazines
characterized or distinguished by an emphasis on the depiction or
description of specified sexual activities, excretory functions, or
specified anatomical areas or any combination thereof may be
displayed on racks or other display cases only if the magazine is
encased or otherwise covered up and concealed from common view
of anything other than the magazine title or text or other materials
which would not be described as sexually oriented.
Certain uses which fall within the definition of SEXUALLY
ORIENTED BUSINESS may also constitute uses which are illegal
under local, state or federal law, such as obscenity or child
pornography. Even if such illegal uses constitute a SEXUALLY
ORIENTED BUSINESS under the definition set forth in this
Chapter, they shall not be permitted uses in any district.

SPECIFIED ANATOMICAL AREAS shall mean the human genitals, pubic area, perineum, anus,
anal cleft or cleavage, pubic hair, any portion of the areola of the female breast if less than a fully
and opaquely covered; and the male genitals in a discernibly turgid state, even if entirely covered
by an opaque covering. In determining whether any of the foregoing portions of the anatomy are
fully and opaquely covered, coverage by make-up, paint, or similar matter applied directly to the
skin, shall not be considered to be fully and opaquely covered.
SPECIFIED SEXUAL ACTIVITIES shall mean any of the following, actual or simulated:
1.
2.

3.
4.
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The fondling or other erotic touching regardless of whether the performer or
recipient is clothed, in a state of nudity or in a state of semi-nudity;
The manipulation of the human body of another, including massage, by the use of
any portion of manipulator’s body, whether covered or uncovered, or by any device,
if the person performing the manipulation or the person receiving the manipulation
is in a state of nudity or semi-nudity.
Sex acts, normal or perverted, heterosexual, homosexual or bisexual;
Sex acts between animals when offered or displayed for the purpose or with the
intent of causing the sexual arousal of a human viewer.
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9-303: SPECIAL USE
Any other ordinance or section of any ordinance notwithstanding, and subject to the setback
requirements of Section 9-304, sexually oriented businesses shall be a special use only in the I1
Industrial District. Sexually oriented businesses shall not be a permitted use in any district.
9-304: SETBACK REQUIREMENTS
No sexually oriented business shall be located within 450 feet of the property boundary of any
other sexually oriented business, and any school, day care center, cemetery, public park including
any lineal recreational area like a bike path, public housing, place of religious worship, lot zoned
for residential purposes, and lot used for residential purposes.
9-305: RESTRICTIONS ON USE
All sexually oriented businesses shall be conducted entirely within a fully enclosed business. No
sexually oriented business shall be operated in any manner that permits the observation from
outside the building of any image, material or entertainment depicting or describing excretory
functions, specified sexual activities or specified anatomical areas or any person in a state of nudity
or semi-nudity, whether by display, decoration, sign, window or any other means.
9-306: SIGNAGE
No sexually oriented business shall advertise by way of billboard, sign boards or sign, within 450
feet of any school, day care center, cemetery, public park including any lineal recreational area
like a bike path, public housing, and place of religious worship.
9-307: OTHER REGULATIONS
The restrictions set forth in this Chapter shall supersede any other restrictions found in other
ordinances or other sections of any ordinance as applied to sexually oriented businesses, if the
terms of the restrictions are in conflict.
9-308: AMORTIZATION
If at the time this Chapter becomes effective, any sexually oriented business exists in a location
not permitted by this Chapter or is otherwise not in compliance with this Chapter, then the sexually
oriented business shall constitute a legal non-conforming use. However, notwithstanding any
other ordinance or section of any ordinance to the contrary, the legal non-conforming sexually
oriented business shall come into compliance with the requirements of this Chapter within one
year of the effective date of this Chapter. No sexually oriented business shall constitute a legal
non-conforming use after one year after the effective date of this Chapter.
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